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THE  TREATMENT  OF  JUVENILE  OFFENDERS. 


By  James  Muirhead  Potter  Muirhead,  F.S.S.,  F.R.S.E. 


Every  child  born  in  a  country  should  be  an  asset  to  it ;  if  for 
any  reason  it  does  not  become  so,  it  is  the  duty  of  the  State  to 
take  such  steps  as  will  as  far  as  possible  make  it  fulfil  this  its 
proper  and  reasonable  function.  In  this  country  we  have  for¬ 
tunately  not  yet  any  permanent  pauper  class  such  as  older 
countries  have ;  indeed,  it  is  difficult  to  imagine  a  time  when  there 
will  be  any  excuse  for  the  existence  of  such  a  class  unless  it 
springs  from  crime,  that  most  fruitful  mother  of  pauperism ;  but 
in  the  past  we  have  been  and  still  are  making  criminals  by  wrong 
methods  of  procedure,  failing  to  recognise  that  prevention  is  better 
than  cure ;  it  is  quite  impossible  in  a  paper  of  the  duration  of  this 
one  to  deal  with  the  whole  vast  but  fascinating  subject  of  crimino¬ 
logy  ;  but  I  wish  to  point  out  how  child  criminals  are  treated  here 
and  in  other  countries,  the  systems  adopted  for  their  regeneration 
and  how  we  can  learn  to  take  the  necessary  steps  to  make  the 
child  an  asset  and  not  a  liability  to  the  State.  In  Great  Britain, 
children  under  12  may  under  the  Summary  Jurisdiction  Act  by 
consent  of  their  parents  be  tried  summarily,  as  may  those  between 
12  and  16  for  certain  offences.  Under  7,  in  Great  Britain  and 
South  Africa,  New  York,  Russia  and  Portugal,  a  child  cannot  be 
a  criminal;  in  France  and  Belgium  8,  Italy  and  Spain  9,  Norway, 
Greece,  Austria,  Denmark  and  Holland  10,  Germany  12,  Switzer¬ 
land  14,  Sweden  and  Finland  16. 

In  Great  Britain,  till  1838,  children  of  7  years  of  age  and  over 
were  regularly  committed  to  prison  for  petty  offences,  and  lads 
of  10  and  over  to  hulks  and  convict  ships,  but  in  that  year  the 
first  State  attempt  was  made  to  differentiate  between  the  treat¬ 
ment  of  adult  and  juvenile  offenders,  to-day  few  children  under 
16  are  sent  to  gaol,  as  civilisation  has  altered  the  national  view 
of  dealing  with  young  delinquents,  though  it  is  still  a  national 
blot  that  there  are  no  preventive  measures  for  boys  over  16 ; 
they  must  go  to  gaol  if  found  guilty,  and  the  permanent  criminal 
ranks  are  enormously  increased  by  this  disgraceful  condition  of 
affairs.  A  boy  of  15  found  guilty  of  an  offence  punishable  by 
imprisonment  may  be  sent  to  a  Reformatory  School,  till  he  is  19, 
but  should  he  have  “  turned  ”  16  to  gaol  he  must  go,  as  the 
Reformatory  Schools  are  only  for  children  found  guilty  between 
the  ages  of  12  and  16;  if  he  is  over  14  it  must  be  a  first  offence, 
however;  Industrial  Schools  are  for  children  under  14,  mostly 
first  offenders,  and  for  those  under  12  whose  parents  cannot  con¬ 
trol  them  or  who  are  beggars.  This  system  is  a  vast  improve¬ 
ment  on  the  awful  days  previous  to  1838,  and  five  years  after  the 
system  was  established  juvenile  prisoners  had  diminished  by  50 
per  cent.,  but  it  still  leaves  much  to  be  desired. 

In  France  the  excellent  and  obviously  reasonable  custom  pre¬ 
vails  of  separating  juvenile  from  adult  prisoners  during  trial,  and 
while  under  arrest,  a  feature  I  will  refer  to  later  when  dealing 
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with  our  own  Cape  antiquated  and  utterly  wrong  system.  Yet 
the  French  system  otherwise  also  leaves  much  to  be  desired; 
children  under  16  who  acted  without  discernment  may  be  either 
acquitted  or  returned  to  their  parents,  but  if  found  guilty  of  acting 
“  with  knowledge,”  they  must  go  to  gaol  for  one-third  to  one- 
half  of  their  sentence  before  being  sent  to  a  penitentiary,  and  the 
gaols  are  rarely  cellular,  so  that  the  juvenile  criminal  gets  his 
criminality  confirmed  by  mixing  with  old  offenders.  France,  how¬ 
ever,  started  reform  work  earlier  than  England,  and  as  far  back 
as  1850  had  five  agricultural  homes  for  juvenile  offenders  “  with¬ 
out  discernment  ”  ;  there  are  also  at  present  three  reformatories 
for  boys  under  12  run  entirely  and  successfully  by  Sisterhoods. 
There  is  also  one  very  French  penitentiary  for  girls  where  the 
State  is  making  the  interesting  experiment  of  compulsory  aboli¬ 
tion  of  all  religious  instruction. 

In  Germany,  children  from  12  to  18  found  guilty  “  without 
discernment,”  are  usually  acquitted,  though  they  mav  be  sent  to 
reformatories  or  boarded  out;  even  if  found  guilty  “with  know¬ 
ledge,”  the  punishments  are  usually  very  light  indeed,  still  there 
are  over  400  reformatories  in  Germany  and  the  juvenile  criminal 
is  becoming  a  growing  and  increasing  danger. 

In  Austria,  children  under  15  found  guilty  of  an  offence  are 
usually  sent  to  reformatories,  where  they  are  taught  trades  and 
discharged  when  20  years  of  age  ;  it  is  noticeable  that  Austria 
pays  particular  attention  to  the  moral  and  religious  training  of 
reformatory  inmates.  In  Holland,  the  system  of  with  or  without 
discernment  is  acted  on  and  juvenile  criminals  after  sentence  are 
kept  separate  from  adults,  unfortunately  those  awaiting  trial  are 
not,  which  probably  partly  accounts  for  the  abnormal  growth  of 
juvenile  criminals  of  late  years. 

It  is  impossible  to  refer  to  the  United  States  as  a  whole,  for 
each  State  has  its  own  laws  and  it  would  take  up  too  much  space 
to  refer  to  them  all  at  length,  I  will  therefore  deal  only  with  New 
York  as  a  fair  specimen.  A  child  under  14  is  deemed  incapable* 
of  crime  unless  the  jury  find  “  proof  of  capacity  ”  where  what 
would  be  felony  in  an  adult  is  regarded  as  a  misdemeanour  and 
he  is  sent  to  a  reformatory,  the  utmost  care  is  taken  that  nowhere 
and  under  no  circumstances  can  he  mix  with  adult  criminals,  cases 
involving  the  trial  of  children  are  even  heard  quite  apart  from 
other  cases  and  often  under  different  surroundings.  Even  proved 
vicious  boys  of  7  to  16  are  sent  to  a  farm  run  entirely  by  the 
Brotherhood  of  St.  Christopher  and  the  results  are  wonderful, 
over  90  per  cent,  becoming  good  citizens ;  they  are  all  taught 
trades  after  the  system  of  our  own  Salesian  Institute,  and  get  to 
love  their  work.  There  is  probably  no  town  in  the  world  where 
more  is  done  for  the  prevention  of  crime  on  proper  lines  than  in 
New  York,  aye  and  for  the  prevention  of  sin  among  children,  and 
nowhere  have  the  convictions  so  marvellously  decreased,  a  clear 
proof,  if  proof  were  needed,  of  the  value  to  the  State  of  humane 
and  sensible  treatment. 

Turning  to  a  British  country,  in  Canada  all  children  under  16 
are  tried  separately  and  without  publicity,  and  previous  to  trial 
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are  carefully  kept  apart  from  criminals  or  adults  awaiting  trial. 
Every  town  has  a  Children’s  Aid  Society,  the  officers  of  which 
can  arrest  without  warrant  boys  under  14  and  girls  under  16,  if 
found  neglected,  sleeping  out,  begging,  etc.  ;  the  Judge  frequently 
appoints  the  society  legal  guardians  of  such  juveniles,  and  they 
are  boarded  out  till  18  years  of  age.  Great  care  is  taken  in  deal¬ 
ing  with  actual  juvenile  criminals,  and  the  “  public  good  ”  is 
always  considered ;  they  can  be  bound  to  responsible  tradesmen  till 
21  years  of  age,  or  sent  to  Industrial  Schools  or  Reformatories 
according  to  the  special  circumstances  governing  each  case.  Under 
14,  children  may  be  sent  to  the  homes  for  neglected  children,  and 
the  result  of  all  the  different  preventive  organisations  and  agencies 
has  resulted  in  a  marked  diminution  of  juvenile  crime.  Canada 
has,  however,  suffered  from  too  short  reformatory  sentences,  the 
average  for  girls  up  to  1900  being  only  8  months,  and  for  boys 
17!  months;  this  is  now  being  altered.  It  is  interesting  to  note 
that  of  the  thousands  of  children  emigrated  to  Canada  from  Dr. 
Barnardo’s  Homes  and  such  like  pices,  only  3  per  cent,  relapse 
into  crime,  largely  owing  to  the  excellent  Aid  Societies. 

Coming  nearer  home,  up  to  1905  European  juvenile  offenders 
from  the  Transvaal  were  sent  to  Tokai,  but  on  March  1,  1909,  a 
Reformatory  was  started  on  the  Government  Farm  Houtpoort,  in 
the  Heidelberg  district,  where  the  staff  consists  of  a  warden, 
schoolmaster,  gymnastic  instructor,  trades  instructor,  and  garden 
instructor,  children  between  the  ages  of  12  and  18  may  be  com¬ 
mitted  to  the  reformatory  on  conviction  for  not  less  than  two  years 
or  more  than  five,  but  they  must  be  discharged  when  20,  and  they 
may  also  be  apprenticed  to  some  useful  trade  until  20.  A  Board 
of  Visitors,  consisting  of  three  gentlemen,  one  lady,  and  the 
Resident  Magistrate,  report  on  every  juvenile  who  has  completed 
two  years’  detention,  and  thereafter  yearly,  making  any  recom¬ 
mendation  they  may  see  fit  re  conditional  release,  etc.  An  indus¬ 
trial  school  was  also  started  outside  Standerton  for  criminal  juve¬ 
niles  under  18.  This  school  is  managed  by  a  housefather  and 
matron  under  control  of  a  Board  of  Management  consisting  of 
four  gentlemen,  two  ladies  and  the  Resident  Magistrate  of  Stander¬ 
ton  as  chairman.  The  housefather  is  assisted  by  a  head  school¬ 
master,  teachers,  mechanician,  carpenter  instructor,  tailor  instruc¬ 
tor,  farmer  instructor,  laundress,  seamstress,  cook,  etc.,  the  school 
was  opened  just  a  year  ago,  and  contains  64  boys  and  44  girls.  It 
will  be  noticed  particularly,  I  trust,  that  these  institutions  are  for 
white  children  only,  the  juvenile  native  criminals  are  all  sent  to  a 
farm  prison  where  they  are  instructed  in  farming. 

In  the  Cape  Colony,  boys  are  sent  to  Tokai  up  to  16  years  of 
age,  but  they  are  rarely  sent  there  for  a  first  offence,  the  custom 
in  Cape  Town  at  any  rate  is  to  create  the  criminal  first  and  try 
and  cure  him  afterwards.  If  a  boy  of  12,  say,  for  the  sake  of 
argument,  steals  grapes,  he  is  tried  in  the  full  publicity  and  un¬ 
savoury  surroundings  of  the  Police  Court,  and  probably  gets  a 
month’s  imprisonment,  which  he  spends  comparatively  happily, 
comfortably  and  easily  in  the  precincts  of  Roeland  Street  Gaol, 
where  he  associates  with  habitual  criminals,  as  indeed  do  persons 
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awaiting  trial,  who  may  by  the  way  be  found  to  be  perfectly 
innocent,  a  monstrous  state  of  affairs,^  which  is  a  disgrace  to  the 
Province ;  our  young  prisoner  is  not  burdened  with  much  work 
during  his  month’s  detention,  but  he  has  every  opportunity  of 
getting  thoroughly  corrupted  and  of  imbibing  a  profound  con¬ 
tempt  for  the  law.  At  the  end  of  his  month  he  is  released,  and 
probably  promptly  steals  again,  and  gets  three  months  under 
similar  conditions ;  for  the  third  offence  he  will  most  likely  be  sent 
to  Tokai  for  five  years,  but,  mark,  he  has  been  corrupted  before 
being  sent  there  at  all.  Nothing  whatever  is  done  for  the  boy 
after  his  first  discharge  from  gaol,  and  the  State  having  success¬ 
fully  corrupted  him,  turns  him  loose  on  society  to  engage  in  the 
fascinating  pursuit  of  crime ;  it  is  only  for  serious  offences  that 
juvenile  criminals  are  sent  to  Tokai,  or  after  one  or  two  convic¬ 
tions.  At  Tokai,  everything  possible  seems  to  be  done  with, 
however,  two  exceptions.  The  white  and  coloured,  though  sleep¬ 
ing  in  separate  dormitories,  are  in  the  same  reformatory  ;  I  think 
they  should  be  entirely  and  absolutely  separated.  The  other  mis¬ 
take  is  that  Tokai  is  a  convict  station,  and  the  reformatory  is 
surrounded  with  convict  buildings,  and  the  boys  at  work  are  in 
the  same  tainted  atmosphere  and  neighbourhood,  and  in  full  view 
of  hardened  criminals  in  convict  garb,  not  a  very  helpful  environ¬ 
ment  for  boys  that  the  State  is  supposed  to  be  trying  to  cure  of 
criminal  tendencies. 

With  regard  to  female  juvenile  criminals,  at  present  the  Sal¬ 
vation  Army  take  into  separate  institutions  European  and  coloured, 
both  those  awaiting  trial  and  those  convicted  who  are  considered 
suitable  for  such  form  of  detention ;  others  are  sent  to  the  House 
of  Correction,  where  they  are  associated*  with  short  sentence 
prisoners,  but  during  working  hours  the  hardened  long-sentenced 
convict,  the  short-sentenced  female  prisoner  and  the  juvenile  are 
all  together  in  the  laundry,  wash-houses,  drying-yards,  etc.  It  is 
impossible  to  write  too  strongly  about  such  a  state  of  affairs, 
which  reflect  the  greatest  possible  discredit  on  those  responsible. 
It  simply  means,  as  I  said  before,  that  the  Cape  Colony  has  been 
carefully  creating  criminals  for  years.  I  am  happy  to  be  able  to 
state  that  the  present  Minister  for  Justice  is  fully  alive  to  the  state 
of  affairs,  and  that  as  the  Transvaal  has  always  embarked  on  pre¬ 
ventive  work  the  Cape  under  Union  is  bound  to  follow.  Under 
the  Cape  Juvenile  and  Woman’s  Imprisonment  Act  of  1904,  juve¬ 
nile  prisoners  of  both  sexes  awaiting  trial  are  supposed  to  be  kept 
in  some  suitable  place,  away  from  the  gaols,  and  for  some  time 
the  Salvation  Army  Metropole  was  used  for  boys,  but  it  was  found 
unsuitable  and  discarded. 

There  has  been  some  talk  of  the  Social  Farm  at  Rondebosch 
accommodating  juvenile  males  awaiting  trial,  and  also  short- 
sentenced  female  prisoners,  but  I  understand  that  not  very  much 
has  yet  been  done  in  this  direction,  and  I  am  of  opinion  that  the 
Government  should  have  its  own  institutions  for  these  purposes 
under  proper  supervision. 

The  question  of  the  proper  treatment  of  criminals,  of  modern 
methods  of  prevention,  of  indeterminate  sentences,  etc.,  etc.,  are 
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most  useful  and  fascinating1,  but  in  this  short  paper  I  am  referring 
only  to  the  juvenile  criminal,  and  I  would  here  state  my  very  great 
indebtedness  to  Mr.  J.  de  Villiers  Roos,  the  Secretary  for  Justice, 
and  Mr.  Bright,  the  Acting  Superintendent  of  Tokai,  for  informa¬ 
tion  willingly  and  courteously  given,  and  also  to  a  paper  delivered 
some  time  ago  before  the  Royal  Statistical  Society  by  Miss  Bar¬ 
rett.  It  took  a  Charles  Reade  to  get  the  gaol  system  put  on 
humane  and  common-sense  lines  in  England ;  I  don’t  pre¬ 
tend  to  be  a  Charles  Reade,  but  I  feel  very  strongly 
about  the  waste  of  our  national  assets,  the  children,  and 
only  publicity  will  do  any  good,  and  so  I  venture  to  try  and  get  a 
scientific  body  to  take  some  interest  in  a  question  of  national 
importance. 

It  has  been  said  that  any  fool  can  be  a  destructive  critic,  but 
it  takes  a  wise  man  to  construct ;  without  wishing  to  pose  as  a 
wise  man,  I  feel  that  having  complained  of  the  malady,  I  should 
try  and  point  out  the  remedies  in  which  I  am  much  helped  by  the 
experience  of  older  countries  than  ours. 

First,  then.*  From  start  to  finish  white  and  coloured  prisoners 
awaiting  trial  or  sentence  should  be  kept  absolutely  and  entirely 
separate. 

Secondly,  up  to  at  least  18  years  of  age,  boys  and  girls  should 
be  privately  tried  quite  away  from  Police  Court  surroundings  an  i 
under  no  circumstances  should  they  ever  be  associated  with  or 
even  see  convicts.  This  means,  of  course,  that  either  the  reforma¬ 
tory  or  the  convict  station  at  Tokai  would  have  to  be  moved.  1 
sincerely  hope  the  convict  station  will  be  and  the  reformatory  kept 
for  coloured  lads  only.  For  girls,  separate  industrial  schools  are 
wanted  under  careful  and  competent  women ;  for  this  class  of  work 
Sisterhoods  have  proved  most  satisfactory. 

Thirdly,  before  sentence,  the  juvenile  should  be  detained  in 
some  suitable  and  pleasant  place  pending  the  most  careful  investi¬ 
gation  being  made  into  the  circumstances  of  their  homes  and  the 
causes  of  their  delinquency.  For  instance,  if  a  boy  has — to  revert 
to  my  previous  illustration — stolen  grapes,  he  should  be  sentenced 
according  to  all  the  circumstances;  if  his  parents  are  respectable 
and  it  was  a  boyish  freak,  he  should  be  returned  to  them  with  a 
warning ;  if  his  parents  are  not  likely  to  help  him  he  is  probably 
much  better  in  a  reformatory  for  five  years  learning  a  trade,  and 
if  his  parents  are  able  they  should  be  ordered  to  contribute  to  his 
support,  as  is  done  in  the  Transvaal,  though  perhaps  in  this  class 
of  case  apprenticing  to  a  respectable  tradesman  is  a  better  method, 
but  then  it  is  very  difficult  to  get  just  the  right  class  of  tradesman. 
But  the  magistrates  must  understand  that  the  main  idea  is  to 
make  that  boy  an  asset  and  not  a  burden  to  the  State,  and  every¬ 
thing  must  be  adopted  with  a  view  to  attaining  that  desirable  end. 

Fourthly  :  The  Transvaal  system  of  Visiting  Committees  should 
be  adopted  throughout ;  they  have  already  been  referred  to. 

Fifthly  :  I  would  recommend  applying  to  the  Admiralty  for  a 
training  ship  to  be  moored  in  Table  Bay,  and  send  all  the  white 
boys  in  South  Africa  whom  it  is  found  should  be  detained  for  five 


23O  THE  TREATMENT  OF  JUVENILE  OFFENDERS. 

years  there,  where  they  may  ultimately  become  of  some  benefit  to 
the  Empire,  as  at  the  end  of  the  five  years  they  would  under  cer¬ 
tain  conditions  be  drafted  into  the  Navy. 

I  believe  that  if  these  suggestions  were  adopted,  we  would 
strike  at  the  v^ry  roots  of  the  monstrous  growth  which  produces 
criminals  ;  convicts  were  all  children  once ;  how  far  the  want  of  a 
friendly  hand,  wrong  methods,  lack  of  sympathy,  undue  harsh¬ 
ness  and  bad  environment  are  responsible  for  their  becoming  a 
burden  to  the  State  it  is  impossible  to  gauge  accurately.  I  may 
be  considered  as  Utopian  when  I  state  that  it  is  my  profound  con¬ 
viction  that  no  boy,  whatever  may  have  been  his  hereditary  ten¬ 
dencies,  is  bound  to  become  a  criminal  if  he  is  caught  young. 

When  perhaps  he  first  falls,  he  may,  can  and  should  be  cured 
of  his  unfortunate  inheritance  and  made  a  useful  member  of  the 
community  and  an  asset  to  the  country  of  his  birth,  as  God  meant 
him  to  be.  It  is  the  bounden  duty  of  a  State  calling  itself  Chris¬ 
tian  to  see  that  every  child  gets  every  possible  chance  to  fulfil  his 
Divine  destiny. 


